Jlekmua Ne6 TOCYIAPCTBEHHBIE CIIYVKAIIME PK. OU3NMYECKHME U
IOPUJINYECKHUE JIMIA PK KAK CYBBEKTBI AJIMUHUCTPATHBHOI'O ITPABA

1. ITonaTHE TOCYTAPCTBEHHOM CITYKOBI.
2. [TonsiTe pU3NYECKOTO U IOPUINUECKOTO JIUIIA.

1. TocynapcTtBeHHast ciyx0a — OAHAa M3 CTOPOH JESATEIBHOCTH rocynapcrBa. OnHa
IpeAHa3HauYeHa Ul PELIeHUs CIeAyIoIUX 3ajad: - OCyLUIeCTBIeHHUs Ha ocHoBe KoHcTuTynumu u
3akoHOB PecnyOnuku Ka3zaxcran ¢yHKIHMM ToCygapcTBa M TOCYIApCTBEHHBIX OpPraHoB; -
CO3JaHMsl YCJIOBUH 17151 3(pPEKTUBHON 1eATETBHOCTH OPraHOB T'OCYAAPCTBA B COOTBETCTBUU C UX
KOMIIETEHIIMEH; - COBEPILIEHCTBOBAHMS OpraHU3alMU YIPaBICHUYECKOW JeATeNlb HOCTH; -
obOecriedyeHuss mpaB M cBoOon rpaxkaaH. IlpakTuueckn oOecmeyMBaeT WX pean3aluio
TOCY/IapCTBEHHBIN armapar — CHCTEMa OpPraHoOB, Yepe3 KOTOpBIE OCYIIECTBIISIOTCS BIIACTH U
¢ynkun rocymapcrsa. Ho cam mo ceGe rocygapCTBEHHBIM ammapar HE MOXET BBINOJHATh
(GYHKIIMM TOCynapcTBa, pemiarb T€ WM WHBIE 3afa4d. TONbKO Tpyd JHI, paOOTaloMMX B
rOCy/IapCTBEHHBIX OpraHax M UX amraparax, COCTaBISET COlepKaHHe FOCYIapCTBEHHOM CITIyXKOBl.
['ocynapcTBeHHbIE cllyXKalllue paccmarpuBaroTcs kak juua (rpaxaane PK), 3anumaromue B
YCTAHOBJICHHOM 3aKOHOJATEJIbCTBOM IIOPSIKE OIIAYMBAEMYI0 U3 PECIyOIMKAaHCKOTO WIN
MECTHBIX Oro/keToB MO0 cpeactB HamuonansHoro baHka NOMKHOCTE B rOCYIapCTBEHHOM
OpraHe M OCYIIECTBJICHHE JOJDKHOCTHBIC MOJHOMOYHS B IEJNISAX pealn3anvu 3a1ad U QpyHKIui
rocyapcTBa. 3aKOHOAATENLCTBO O TOCYIAPCTBEHHOW CITyk0Oe mojpasziensieT ToCyJapCTBEHHBIX
CIIy)KallMX Ha JBE KaTCTOPHH: TOCYIAPCTBEHHBIC CIyXAIlMe 3aHUMAIOIINE ITOJUTHYECKUE
JOJDKHOCTH, TOCYAApCTBEHHBIC CIIy)KAalllie 3aHUMAIOIINE aJMHHHCTPATHBHBIE JTOJDKHOCTH.
Hecmotps Ha omnpenesieHHble HOBAIlMM, KOTOpbIE OBLUIM NMPUBHECEHBI U3 3apyOe’KHOrO OIIbITA,
caM 3aKOH He IpeTepriesl Kakux Ju00 CyIeCTBEHHbIX M3MeHeHuH. Kak u paHee nesTeabHOCTh
TOCY/IapCTBEHHBIX CIYXKALUX CBA3aHA C UCIIOJIHEHHEM JJOJPKHOCTHBIX IOJTHOMOUUI, HallpaBJieHa
Ha peanu3aluio 3a7ad M (YHKUMH TrocylapcTBEHHOW BIAcTHU. JlesTenpHOCTh B KauecTBe
TOCY/IapCTBEHHOT'O CIY)KaIero BO3MOXKHA B TOCY/IapCTBEHHOM OpraHe IpU HaJU4YMU BaKaHTHOU
JIOJDKHOCTH, Ha KOTOPYIO BO3JIOKEH YCTAHOBJICHHBI HOPMAaTWBHBIMU MPABOBBIMH aKTaMH KpPYyT
JOJDKHOCTHBIX TIOJTHOMOYMH W oOsi3aHHOCTEH. HecMOoTps Ha HEKOTOpBIE 3aMMCTBOBAaHUS W3
OTbITA TOCYAAPCTBEHHOU CIIyKOBbI 3apyOexHbIx cTpaH (PpaHIUM U IPYrHX) MOKHO BbIIEIUTDH
PSA TPUHIMITHATBHBIX MOMEHTOB, KOTOpBIE TPEOYIOT KPUTHYECKOro Bocmpustus. Hampumep,
rocynapcTBeHHble ciyxaiue OpaHunu noapasaensoTes Ha 1Be kareropuud. Ho ecin npaBoBoii
CTaTyC KaTeropuu TOCYJapCTBEHHBIX ciyxammx OOIIMM yCTaBOM CIyKaIllUX TOCyIapcTBa U
MECTHBIX COOOIIECTB U UHBIMU aKTaMH, TO JIMIIa HHOW KaTerOpUU UMEIOT KaX/Iblii cBOil ycTas. B
KazaxcraHe kaxJas KaTeropus TOCYIapCTBEHHBIX CIYKallMX, HapAay C TMOJOKEHUSIMU
paMouHoro 3akoHa «O rocymapcTBeHHOU CiTyk0e», UMeeT COOCTBEHHBIN MPaBOBOM CTaTyC, OH U
NPEIONpPEACISeT CTaTyC TOCYIApCTBEHHBIX CIyKamuX. [lolmuTHdeckne W agMHUHHCTPATHBHBIE
TOCYIapCTBEHHBIE CITy)Kalllie HEe PaBHOLEHHBI IO IMPABOBOMY CTaTyCy. 3aKOHOIATEIhCTBO K
MOJUTUYECKUM  CITy)KAllldM  OTHOCHT TOCYIAPCTBEHHBIX CIyKammx: 1. Ha3Ha9aeMbIX
[Tpe3unentom; 2. Ha3HayaeMbIX U u3bupaembix Ilamaramu Ilapnamenta u IIpaBurenscTBom; 3.
aBisifomuxcss  npencrasurensimu Ilpesunenta u  IlpaButenbcTBa; 4.  BO3MIABISIONIMX
(pyKOBOIUTENN) LEHTpPAJIbHbIE M UCIOJHUTENbHBIE OpraHbl M BEJOMCTBA, a TaKXKe HX
3amectuTenei. CocTaB MOMUTHUECKUX M aJIMUHHCTPATUBHBIX CIIYXKAIUX 3aBUCHT OT PEILICHUS
[Ipe3uneHTa, Tak KaKk W MOPSAOK OTHECEHHUS aJMUHUCTPATHBHBIX TODKHOCTEH MO KaTeropusiMm
yTBEp)KIAeTCS IVIaBOM TOCyJapcTBa 10 MPEACTABICHHUIO  YIOJIHOMOUYEHHOTO  OpraHa,



noasenomMcTBeHHOro Ilpesuaenty. ['ocynapcTBeHHbIe aIMUHUCTPATUBHbBIE CIyXKAIllUe HE BXOIAT
B COCTaB TOJUTUYECKHX CIYXKAlllUX, COCTABIAIOT JIOJDKHOCTHBIE IIOJIHOMOYHUS Ha
npoecCHOHAILHONH OCHOBE B  TOCYIapCTBEHHOM oprane. MOXXHO OTMETHTh, 4TO
KJIACCU(PUKAIMOHHBIE KPUTEPHH Pa3rPaHUYCHUS TOCYINAPCTBECHHBIX CIYXAIUX 3aBUCSAT OT BOJH
CyObeKTa, OIpPEACINAIONIET0 PEeecTp MODKHOCTEM TOCYIapCTBEHHBIX CIy)KallMX U TMOPSI0K
KOMITJIEKTOBAHUS MOJIMTUYECKUX M aJIMUHUCTPATUBHBIX TOCYIapCTBEHHBIX ciayxamux. Hapsany c
MOJUTUYECKUMH U aIMUHUCTPATUBHBIMHU TOCYIAPCTBEHHBIMU CIYKAIIMMHU 3aKOHOAATEIbCTBO
BBIIETISICT JOJDKHOCTHBIX JIMI, K KOTOPBIM OTHOCSAT JUI, IOCTOSHHO, BPEMEHHO WJIH IIO
CHEIHAIBHOMY TOJTHOMOYHMIO OCYIIECTBISIONMX (YHKIMM MPEICTaBUTENsS BJIacTU JHOO
BBITIOJIHSIOIINX OPTraHU3alMOHHO-PACIIOPSAUTENIbHBIE WM aIMUHUCTPATUBHO-XO31CTBEHHbBIC
GyHKIMH B TOCYIapCTBEHHOM oprane. Kareropwii rocciyxxammx neisTcs Ha kopryca. Kopryc
A,B,C, /I, E.

2.0u3nYecKue JHNa KaK CyOBEeKTHl aJMUHUCTPAaTUBHOTO IpaBa AJMHHHCTPATHBHO-
IIPaBOBOM CTaTyc SIBISIETCS COCTAaBHOM 4YaCThIO KOHCTUTYLIMOHHOIO CTaryca M IpeICTaBiseT
co0ol Kpyr mpaB U 00sA3aHHOCTEH CyOBEKTa B €€ OTHOIICHHUSX C OpraHaMH HCIIOTHUTEIbHOU
BJIacTU (JODKHOCTHBIMU junamu). CoOCTaBHBIMM  aJMUHUCTPATUBHO-IIPABOBOIO  CTaTyca
SBJISIFOTCSL  @JIMUHUCTPATUBHAS IPABOCIHOCOOHOCTh M AJMMHUCTpPAaTHBHAs J1€€CIOCOOHOCTb.
HekoTtopble ydeHHbIE OTHOCAT K HEMY U aJMUHUCTPAaTUBHYIO JI€JIMKTOCIOCOOHOCTD.
AJMMHHCTpaTUBHAs MPaBOCIIOCOOHOCTh — 3TO CHOCOOHOCTh UMETh IpaBa U OOS3aHHOCTH,
3aKpEIUICHHbIE aJMHHHUCTPATUBHBIMM HOpPMaMM IIpaBa, TO €CTb 10 OTHOIICHHIO K
UCTIOJIHUTENIFHBIM OpTraHaM BJacTU. AJTMHHHCTPATHBHAs JEECIOCOOHOCTh — 3TO CHOCOOHOCTH
OCYILIECTBIATH MPEIYCMOTPEHHBIE aAJMUHUCTPATUBHO- IPABOBBIMA HOPMaMHU OOS3aHHOCTH.
AJMUHHUCTpATHBHAS MPAaBOCIIOCOOHOCTh BO3HHUKAET C POXKACHUA. YacTW4Has IeecroCcOOHOCTh
BO3HUKaeT Cc 14 ner, B HEKOTOpbIX ciydasx W pasblue. [lonHas Bo3Hukaer c¢ 18 jer.
AJIMMHHCTpPATUBHBIN CTaTyc mojapaszesseTcs Ha OOl U crienuaibHbli. AJMUHUCTPATUBHBIE
IIpaBa ABJSAIOTCA COCTABHOM YacThbI0 KOHCTUTYLMOHHBIX NpaB U MOAPA3AEIAOTCS Ha 4 Bupa: 1.
ITpaBo rpakiaH Ha ydacTue B roCyqapCTBEHHOM ylpasieHHH. 2. [IpaBo rpaxkaaH Ha ydacTHeE B
UX XHU3HU rocygapcrsa. 3. Cnenuanssele npasa. 4. IIpaBo Ha 3amuty. 1. IIpaBo rpaxnan Ha
y4acTue B TOCYIapCTBEHHOM YIPABICHUH BKJIIOUAIOT B ce0sl ClEAYIOLIEe: a) MPaBo MOCTYIICHUS
Ha TOCYJIApCTBEHHYIO CIYXOy — TOCYIapCTBEHHBIM CIIY)KAIUM MOXET CTaThb TpakJaHUH
PecnnyOnuku Kazaxcran pocturmmii 18 5er M UMEIOHME  COOTBETCTBYIOIIUN YPOBEHBb
o0Opa3oBaHMsI M TOATOTOBKH; 0) aKTHMBHOE€ M IACCHUBHOE M30MpaTelbHOE MpaBo; B) IMPaBO
WIEHCTBA B NOJUTHYECKHX MapTUAX M OOIIECTBEHHBIX OOBenMHEHUsX. B coorBeTcTBUU C
3aKOHO/IATEIbCTBOM YJIEHOM TOJUTHYECKOW MapTUU MOTYT cTaTh rpaxzaaHe PecnyOmuku
Kazaxcran nocrurmmue 18 jet; r) npaBo noigy4eHus HeoOXoauMol HHPOPMAIK U JOKYMEHTOB B
YCTaHOBJIEHHOM 3aKOHOM nopsake. ITpu 3Tom rocynapcTBeHHBIE OpraHbl HE MOTYT OTKa3aTb B
npaBe MOJy4YeHHs MHGOpMalMU KacarouleWcs HX JIMYHO WIM MX OJIM3KUX; /) HpaBoO Ha
obpamenue, peryaupyemoe Ykazom IIpesuaenta «O mopsake pacCMOTpPEHHs OOpareHus
rpaXkaaH» OT , B COOTBETCTBUU C KOTOPHIM OOpallleHus JeNsITCs Ha 5 BUJOB, @ UMEHHO Kajlo0bl,
3asBJICHUS, 3alPOCHI, MPEIJIOKEHUSI U OTKIMKU. OHM MOTryT OBITh MOAAHBI B NMHCbMEHHOM M
ycTtHOM Buae. Cpok paccmoTrpeHusa | mecsu. 2. ['ocymapcTBO HE MMEET MpPaBO BMEIIMBATHCS B
JUYHYIO KU3Hb rpaxaad. OQHaKo, rpaXkJaHe UMEIOT MPaBO I0JIy4yaTh ONPENEICHHYIO MOMOILb
CO CTOPOHBI FOCYAAapPCTBa, @ UMEHHO IOJIy4YaTh MEAUIMHCKYIO, TEXHUUECKYI0, OPIraHU3allMIOHHYIO
U UHYIO TOMOIIb Ha IUIATHOH OCHOBE W IOJIb30BAThCS OECIIaTHBIMU OJlaraMu, Harnpumep
mKoJIbHOE oOpa3oBanue. 3. CrienuaabHBIMU NPaBaMH NPU3HAIOTCA MTPaBa IPakJaH, BbI1aBacMble



roCy/IlapCTBOM Ha OCHOBAHMU 3asIBJICHUS I'PaKJaHUHA (TO €CTh €ro KeJaHUH), P COOTBETCTBUU
€ro omnpezaesaeHHbIM TpeboBanusaM. Harpumep, mpaBo Ha BOXKJICHHE aBTOTPAHCIIOPTA, HOLICHUS U
XPaHEHUsl OTHECTPENIBHOIO OPYKUs, IIpaBo Ha 0XoTy U Ap. 4. IIpaBo Ha 3amuTy noxpasaensercs
Ha TPaBO MOJAAUu CyneOHOH W aJAMHUHUCTPATUBHOM >KajdoObl. AJMUHHUCTpaTHBHAs Kajola
NOJAETCsl TpakJaHaMM B  BBIIIECTOALIUME MHCTAHUMU OpraHoB (JlOJDKHOCTHBIX — JIMII)
HapyLMBIIUX IIpaBa M cBOOOAb! TpakaaH. CpoK pacCMOTPEHUs aIMHUHMCTPATHBHBIX kajnol 1
Mecsl, B ClIydae €cild JJIi pacCMOTPEHHs HEeT HEOOXOJUMOCTH B paccielOBaHUHU rkKajio0a
paccmarpuBaeTcsa B TedeHHH 15 cyrok. Kpome Toro, rpakaaHuH UMEET NpaBo 3allULIaTh CBOKO
KHU3Hb, UMYIIECTBO M CBOMX OJM3KUX IyTE€M NPUMEHEHUS pa3pelICHHbIX 3aKOHOJAaTebCTBOM
METOIOB — (U3NYECKO Cuiioi, opyxus. CHenuanbHbli CTaryc NpPEACTaBIseT CoOOU
OTIpeIeIEHHBI Kpyr TMpaB W CcBOOON AJIMUHHCTpPATUBHBIC OOS3aHHOCTH OCHOBBIBAIOTCS Ha
0053aHHOCTH TPaXXKJaH YBaXaThb M MCIONHATH KOHCTHTYLHIO U 3aKOHOAATENHCTBO PecnyOmuku
Kazaxcran. W3 pnaHHOM OO0S3aHHOCTM BBITEKAIOT CIEAYIOLIME: OKa3blBaTb COJEHCTBUE
TOCYAAPCTBEHHBIM OpraHaM B OCYIIECTBICHMM HMH CBOMX IIOJHOMOYMH, IPEIOCTABIATH
HEOOX0IMMbIe TOKYMEHTBI 1 HH(GOPMALUIO, BBINOJIHATh U HE HapyllaTh IPaBUiIa U UHCTPYKLIUU
U J1p. 3aKOHOJATEIbCTBOM IIPELyCMaTpUBAIOTCS OCHOBAaHUS IIPU HAJIMYUU KOTOPBIX BO3MOYKHO
OrpaHMYEHHUE TpaB U CBOOOJA Tpak[aH, a HMMEHHO: a) 4Ype3BblUaiiHble OOCTOSATENbCTBA, O)
COBEPILICHUE TPAKIAHUHOM MPABOHAPYIICHUH, B) B IEJISIX HAIIMOHAJIBLHON 0€30MacHOCTH, T)
OTpaHUYEHUS] HEOOXOIMMBIE B CBS3H C OOIIECTBEHHOMW JesITeIbHOCTHIO. IHOCTpaHIbI 1 Juia 6e3
rpaXXJAAHCTBA TaKXXEe HMMEIOT psAJ aJMUHUCTPAaTUBHBIX IpaB U OOS3aHHOCTEH, KOTOpbIE
perymupytorcs Ykazom llpesummenta wumeronmum cuiy 3akoHa «O MPaBOBOM  TOJIOKEHHUU
MHOCTPAHHBIX T'pakJaH Ha Teppuropuil PecnyOnuku Kaszaxcran» U psiioM MHBIX HOPMaTHBHO-
npaBoBbIX akTOB. B coorBercTBUM ¢ KoHcTuTynnel PecniyOnuku Ka3axcran HHOCTpaHIbI U JIULIA
0e3 TrpaxJaHCTBAa HMEIT paBHBIM MPaBOBOM cTaryc ¢ TpaxJaHaMU pecnyOluKd, 3a
UCKJIIOYEHUEM psAna orpaHuyeHur. K KOTOpBIM OTHOCSTCS: OTCYTCTBHE IOJUTHYECKUX IIPAB
(aKTUBHOTO M MACCUBHOIO M30MpaTebHOrO MpaBa, MpaBa WICHCTBA B MOJUTHUECKUX MApPTHSX),
OTrpaHMuYEHUsl IpaBa CBOOOJHOrO MepeaBHXKeHUsl Mo Tepputopun Pecnyomuku Kaszaxcran
(oGs3anbl peructpupoBarbesi B OBJI, momydars paspeiieHne Ha TMOCEIICHHE OIPEICTICHHBIX
MECT), JIMIIEHbl IpaBa IMOCTYIUIEHUS HAa TOCYAApCTBEHHYIO CIykOy u ap. OHM HMEIT psf
o0s13aHHOCTEH, OIIpENCIICHHBIE 3aKOHO/ATENBCTBOM. O06s3anbI PErucTpupOBaThCH,
PETUCTPUPOBATh TPAHCIIOPT, YBaXKaTh U UCIOJIHATE KOHCTUTYIMIO, 3aKOHBI U IPaBUJIA, YBa)KaTh
HallMOHAJIbHbIE 00bIYau U Ap. AJMMHUCTPATUBHYIO OTBETCTBEHHOCTh MHOCTPAHLbI U JUI] Oe3
IpaXKAaHCTBA HECYT TaK)Ke HapaBHe ¢ rpaxaaHaMu Kazaxcrana. MckiatoueHue coCTaBIISIOT JIMLA
NOJIB3YIOIIMECS]  AUIUIOMATUYECKUM HMMYHMTETOM, a MMEHHO JUIUIOMArbl, KOHCYIBI,
NPEICTaBUTENIN U WIeHbl UX ceMel. Opuanyeckue auma Kak CyObeKTbl aJMUHHUCTPATUBHOIO
npaBa. K ropuaudeckuM JMnmaM B COOTBETCTBUM € IpaxknaHckum Komaekcom OTHOCATCS
OPEeINpUITUS, YUPEXKICHNUS U oOLIeCTBeHHbIe 00bennHeHnss. OHU MUMEIOT CBOM OIPEIEIICHHBIE
npaBa M O0O0S3aHHOCTH [0 OTHOILEHUIO B TOCYJApCTBY, KOTOpPBIE OIpeneieHbl 3aKoHaMHU
KazaxcraHa W NOM3aKOHHBIMM aKTaMH, TaKk K HamOosiee OOIIUM OTHOCSTCS MpaBa: Ha He
BMEIIATENBCTBO BO BHYTPEHHHUE JIEJ1a CO CTOPOHBI FOCYAapCTBa; NIPaBo Ha 3alIUTy CBOMX IPaB U
MHTEPECOB B TOM YHCJIE U Ha CyAeOHYIO M aAMHUHUCTPATUBHYIO kajo0y; MpaBO Ha CO3JaHHUE U
JUKBUJIALUIO IOPUIMYECKOrO JIMLA U Apyrue. B 3aBuCMMOCTH OT cTaryca IOpHUAMYECKOTO JUIa
3aBHCST €ro mpasa, TakK, HallpUMep, MOJUTHYECKHUE NMapTUU BIIpaBE y4yacTBOBAaTh B BHIOOpaAX,
IpaBO MPOBOAUTH AaruTAl[MOHHbIE MEpONpUATHS U JAp. Penurnosnele xe OObeIUHEHUS
MIOJTHOMOYHBI CO3/1aBaTh PEUTHO3HbIE LEHTPbI, N3/]aBaTh PEIUTHO3HYIO JUTEpaTypy U JIpyroe.
To ecTb cTaryc OPUAMYECKOTO JIMIA 3aBHUCUT B OCHOBHOM OT LI€JM €ro CO3/aHus, 4YTO



perymupyercst ['paxxnanckum Konekcom, 3akonamu Pecmyonmukm Kazaxcran «O moauTHYecKUx
naptusix», «OO0 oOIIecCTBEHHBIX OO0bENUHEHUAX», «O PETUTHO3HBIX  OOBEIUHEHUAX).
OCHOBHBIMU O0SI3aHHOCTSIMU FOPUIMYECKHUX JIMI[ SIBJISIETCS TOCYIApCTBEHHAsl PErHCTpanus,
HepeperucTpanysl B ONPEIEICHHBIX 3aKOHOJATEIbCTBOM CIlydasX, MOIY4YEHHE JIMLEH3UM JUIS
BEJCHUSI KOMMEPUECKOM  JESITEIbHOCTH, YIUlaTa HAJOroB, CO3/JaHUE YCIOBUU  JUIS
TOCYAapCTBEHHBIX OPraHOB i1 HCIOJHEHUS HMH CBOUX OOs3aHHOCTEH, NpeloCTaBICHUE
HEOOXOJUMBIX JOKYMEHTOB U HH(MOpManuu, BeleHHE HEeOOXOOUMOM OTYETHOCTH U Jp.
OtnenpHOM  Kareropueld  CyObEKTOB ~ HEOOXOIMMO  CUUTaTh  JIUI[  3aHUMAIOUIUXCS
MPEIIPUHUMATENILCKON esSTeNbHOCTRI0. OHU OCYIIECTBISIOT KOMMEPUYECKYIO AESITeNbHOCTh C
LENIBIO MONTyYeHUs MPHUOBLTN O CBOM pucK. JlaHHAs Kareropusi AOJDKHA MOJYYUTH JIMIECH3UIO
(maTeHT) Ha ONpeNIeIeHHBIN BU IPEIPUHUMATEIBCKON eI TEIbHOCTH, @ IPU HEOOXOIUMOCTH U
KBaJTM(UKAIMOHHBIM  arrectaT. COOTBETCTBEHHO, OHH HMMEIOT MPaBO  OCYIIECTBISATh
JESTEIbBHOCTh B COOTBETCTBUHU C MOJYYEHHOM JIMLIEH3UEN (IIaTeHTOM), 3alllMllaTh CBOU IIpaBa U
MHTEPEChl, UMEIOT MPaBO Ha oOpallleHus B HCIIOJHUTEIbHBIC U MPABOOXPAHUTEIbHBIE OpPIraHbI
BJacTH, a Takke B cyd. OOsd3aHHOCTH JaHHOW KaTeropuum CyOBEKTOB COOTBETCTBEHHO
perynupyrotcs ['paxnanckum KomekcoM U psiioM 3aKOHOIATENbHBIX aKTOB.



Lecture 6 STATE EMPLOYEES OF THE RK. PHYSICAL AND LEGAL PERSONS OF
THE REPUBLIC OF KAZAKHSTAN AS SUBJECTS OF ADMINISTRATIVE LAW

1. The concept of public service.
2. The concept of physical and legal person.

1. The civil service is one of the parties to the state's activities. It is designed to solve the
following tasks: - implementation of the functions of the state and state bodies on the basis of the
Constitution and laws of the Republic of Kazakhstan; - creation of conditions for effective
activity of state bodies in accordance with their competence; - improving the organization of
managerial activities; - ensuring the rights and freedoms of citizens. Practically, they are
provided by the state apparatus - the system of bodies through which the state power and
functions are exercised. But in itself, the state apparatus can not perform the functions of the
state, solve certain tasks. Only the work of persons working in state bodies and their apparatus is
the content of the civil service. Civil servants are considered as persons (citizens of the Republic
of Kazakhstan) who, in the manner prescribed by legislation, are paid from the republican or
local budgets or the National Bank's funds, a position in the state body and the exercise of
official powers with a view to realizing the tasks and functions of the state. Legislation on the
civil service divides civil servants into two categories: civil servants holding political posts, civil
servants occupying administrative positions. Despite certain innovations that were brought from
foreign experience, the law itself has not undergone any significant changes. As before, the
activities of civil servants are related to the exercise of official powers, aimed at realizing the
tasks and functions of state power. Activity as a civil servant is possible in the state body in the
presence of a vacant post, on which the range of official powers and duties established by
normative legal acts is entrusted. Despite some borrowings from the experience of the public
service of foreign countries (France and others), it is possible to single out a number of
fundamental points that require critical perception. For example, French civil servants are
divided into two categories. But if the legal status of the category of civil servants is the General
Statute of employees of the state and local communities and other acts, then persons of a
different category each have their own statutes. In Kazakhstan, each category of civil servants,
along with the provisions of the framework law "On Public Service", has its own legal status,
and it predetermines the status of civil servants. Political and administrative civil servants are not
of equal legal status. Legislation for political employees includes civil servants: 1. appointed by
the President; 2. appointed and elected by the Chambers of Parliament and the Government; 3.
Representatives of the President and the Government; 4. Heads (heads) of central and executive
bodies and departments, as well as their deputies. The composition of political and
administrative employees depends on the decision of the President, since the procedure for
classifying administrative posts by categories is approved by the head of state upon submission
by the authorized body subordinate to the President. State administrative employees are not part
of political employees, they constitute official powers on a professional basis in a state body. It
can be noted that the classification criteria for the delimitation of civil servants depend on the
will of the subject determining the register of positions of civil servants and the procedure for
staffing political and administrative civil servants. Along with political and administrative civil
servants, the legislation allocates officials to whom persons are assigned permanently,
temporarily or by special authority acting as a representative of the authority or performing



organizational, administrative or administrative functions in the state body. The categories of
civil servants are divided into corps. Building A, B, C, D, E.

2. Physical persons as subjects of administrative law The administrative legal status is an integral
part of the constitutional status and represents a circle of rights and duties of the subject in its
relations with executive authorities (officials). The constituent administrative and legal status is
administrative capacity and administrative capacity. Some scholars refer to it and administrative
delictuality. Administrative capacity is the ability to have rights and duties, fixed by
administrative rules of law, that is, in relation to the executive authorities. Administrative
capacity is the ability to fulfill the duties prescribed by administrative law. Administrative
capacity arises from birth. Partial capacity appears from 14 years, in some cases even earlier.
Full appears from 18 years. Administrative status is divided into general and special.
Administrative rights are an integral part of constitutional rights and are divided into 4 types: 1.
The right of citizens to participate in public administration. 2. The right of citizens to participate
in their state life. 3. Special Rights. 4. Right to defense. 1. The right of citizens to participate in
public administration includes the following: a) the right to enter civil service - a citizen of the
Republic of Kazakhstan who has reached the age of 18 and has the appropriate level of education
and training may become a civil servant; b) active and passive suffrage; c) the right of
membership in political parties and public associations. According to the legislation, citizens of
the Republic of Kazakhstan who have reached the age of 18 can become a member of a political
party; d) the right to receive the necessary information and documents in accordance with the
procedure established by law. At the same time, state bodies can not refuse the right to receive
information concerning them personally or their relatives; e) the right to appeal, regulated by the
Presidential Decree "On the Procedure for Considering Citizens' Appeals", according to which
appeals are divided into 5 types, namely complaints, applications, requests, proposals and
responses. They can be submitted in written and oral form. Term of consideration 1 month. 2.
The state has no right to interfere in the private life of citizens. However, citizens have the right
to receive certain assistance from the state, namely to receive medical, technical, organizational
and other assistance on a paid basis and to enjoy free benefits, for example school education. 3.
Special rights recognize the rights of citizens issued by the state on the basis of a citizen's
application (that is, his desire), if he meets certain requirements. For example, the right to drive
vehicles, carry and store firearms, the right to hunt, etc. 4. The right to defense is divided into the
right to file a judicial and administrative complaint. An administrative complaint is filed by
citizens to higher instances of the bodies (Officials) who violated the rights and freedoms of
citizens. The period of consideration of administrative complaints is 1 month, in case there is no
need to investigate the complaint within 15 days. In addition, a citizen has the right to protect his
life, property and his relatives by applying the methods permitted by law - physical force,
weapons. Special status represents a certain range of rights and freedoms. Administrative duties
are based on the obligation of citizens to respect and enforce the Constitution and legislation of
the Republic of Kazakhstan. From this responsibility follows: to assist the state bodies in the
exercise of their authority, to provide the necessary documents and information, to comply and
not to violate rules and regulations, etc. Legislation provides for grounds in the presence of
which the limitation of the rights and freedoms of citizens is possible, namely: a) extraordinary
circumstances, b) committing a citizen to an offense, ¢) for national security purposes, d)
restrictions necessary in connection with public activities. Foreigners and stateless persons also
have a number of administrative rights and duties that are regulated by the President's Decree



having the force of the Law "On the Legal Status of Foreign Citizens in the Territories of the
Republic of Kazakhstan" and a number of other regulatory and legal acts. In accordance with the
Constitution of the Republic of Kazakhstan, foreigners and stateless persons have equal legal
status with citizens of the republic, with the exception of a number of restrictions. These include:
the lack of political rights (active and passive suffrage, the right to membership in political
parties), restrictions on the right of free movement across the territory of the Republic of
Kazakhstan (required to register with the ATS, obtain permission to visit certain places), are
deprived of the right to enter the civil service and They have a number of duties defined by law.
They are obliged to register, register transport, respect and fulfill the Constitution, laws and
regulations, respect national customs, etc. Administrative responsibility of foreigners and
stateless persons is also on par with citizens of Kazakhstan. Exceptions are persons enjoying
diplomatic immunity, namely diplomats, consuls, representatives and members of their families.
Legal entities as subjects of administrative law. To legal entities in accordance with the Civil
Code are enterprises, institutions and public associations. They have their own rights and duties
in relation to the state, which are defined by the laws of Kazakhstan and by-laws, so the most
general rights include: not interference in the internal affairs of the state; the right to protect their
rights and interests, including judicial and administrative complaints; the right to establish and
liquidate a legal entity and others. Depending on the status of the legal entity, its rights depend,
for example, political parties have the right to participate in elections, the right to conduct
agitation events, etc. Religious associations are also empowered to create religious centers,
publish religious literature, and so on. That is, the status of a legal entity depends mainly on the
purpose of its creation, which is regulated by the Civil Code, the Laws of the Republic of
Kazakhstan "On Political Parties”, "On Public Associations”, "On Religious Associations"”. The
main duties of legal entities are state registration, re-registration in cases specified by law,
obtaining a license to conduct commercial activities, paying taxes, creating conditions for
government agencies to perform their duties, providing the necessary documents and
information, maintaining necessary reporting, etc. A separate category of subjects it is necessary
to consider persons engaged in entrepreneurial activity. They carry out commercial activities in
order to profit at their own risk. This category should receive a license (patent) for a certain type
of entrepreneurial activity, and, if necessary, a qualification certificate. Accordingly, they have
the right to carry out activities in accordance with the received license (patent), to protect their
rights and interests, have the right to appeal to the executive and law enforcement authorities, as
well as to the court. Obligations of this category of subjects are accordingly regulated by the
Civil Code and a number of legislative acts.



